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::  IN     THE   COURT    OF   THE   SESSIONS   JUDGE, NALBARI ::                                           

                                    Criminal Revision No. 46/2015 

                                    Present : Mrs. S. Begum  
                                                  Sessions Judge, 
                                                  Nalbari.   
 
From the order dated 24/09/15 passed by learned chief Judicial Magistrate, Nalbari 
in connection with Misc case No. 13/15 u/s-127 CrPC. 
 
                                    Musstt. Tarifa Begum. 
                                    W/O- Md. Taher Ali. 
                                    Vill-   Batchor. 
                                    P.S-   Belsor. 
                                    O.O-  Belsor. 
                                    Dist- Nalbari (Assam)………Revisionist/ 1st party. 
                                            - Vs-   
                                    Md. Taher Ali. 
                                    S/O-Md. Tazim Ali. 
                                    Vill- Baithabhaga. 
                                    P.O- Dagapara. 
                                    P.S- Mukalmua. 
                                    Dist- Nalbari(Assam)…....…Respondent/2nd  party. 
 
This revision petition having been finally heard on 6/1/18 in presence of 
 
                           Advocate for the petitioner  :   Mr. A. Mzid. 
                           Advocate of the O.P             :   Mr. B. Haque. 
                           Date of hearing                    :   06/01/2018. 
                           Date of judgment                 :   06/02/2018.       
                            

J U D G M E N T 

 

 By the instant  revision  petition which is filed u/s-397/399 of the CrPC, the 

petitioner Tarifa Begum who is the 1st party challenged the judgment and order 

dated 24/09/15 passed by learned Chief Judicial Magistrate, Nalbari in connection 

with Misc Case No.13/15. The revisionist , Tarifa Begum who claimed herself as the 

wife of 2nd party Taher Ali filed a petition u/s-127 CrPC praying for enhancing her 

maintenance allowance. It is stated that as per the order of learned C.J.M. Nalbari 

she was getting Rs.1200/- per month I.e Rs.600/- for herself and Rs.600/- for her 

minor daughter since 17/11/13. however, as she is unable to maintain herself and 

her daughter by the said amount of maintenance due to price hike of all the 

essential commodities and due to admission of her daughter in school, so she 

sought for enhancement of her maintenance. It is contended that her daughter was 

admitted at Pragayan Jatiya Vidyalaya and a huge amount had to be expended for 
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the admission fees of the school and for purchasing school uniform and books of the 

school. As the 1st party has no earning source of her own and as the 2nd party earns 

monthly Rs.30,000/- from his landed property as well as fish business and as it is 

not possible on the part of the 1st party to maintain herself and her minor daughter 

with the meagre amount of maintenance so the 1st party prayed for enhancement of 

the maintenance, u/s-127 CrPC. The 1st party claimed for enhancement of the 

maintenance amount for herself and her daughter up to Rs.8000/- per month. 

  

2. The 2nd party resisted the claim of the 1st party by filing written statement. In 

his W/S it is contended that for illegal gain the 1st party without any ground sought 

for enhancement. It is further stated that no changing circumstances arises to 

enhance the maintenance allowance. According to the 2nd party in year 2014 the 

maintenance was enhanced and he has regularly paid the enhanced  maintenance 

amount to the tune of Rs.1500/-. It is further submitted that there is no increase in 

the income of the 2nd party and he being an ailing person he had to bear a huge 

amount towards his treatment. It is submitted that 1st party has sufficient income 

source and has not entitled for enhancement of maintenance allowance. 

 

3. The learned trial court after recording the evidence of both the parties 

enhance the maintenance allowance and directed the 2nd party to pay Rs.850/- each 

to the 1st party and her minor child. 

 

4. Being aggrieved with the quantum of enhanced maintenance the 1st party 

preferred the present revision praying for modification of the judgment and order 

passed by learned trial court and for enhancing the maintenance allowance up to 

Rs.2000/- per month for the revisionist and Rs.1700/- for her minor daughter.    

 

5. Having heard the learned counsel appearing for both the parties I have 

carefully perused the impugned judgment and order passed by learned trial court.

 It appears from the pleading as well as the evidence of the 1st party that 

originally 1st party received the amount of Rs.1200/- per month i.e Rs.600/- per 

month for herself and Rs.600/- per month for their minor daughter as monthly 

maintenance allowance as per the direction of learned C.J.M.,Nalbari. Though the 1st 

party in her petition for enhancement stated that she received the amount of 

Rs.1200/- in total for herself and her daughter as monthly maintenance allowance 
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yet during her cross-examination it is admitted that later on the said maintenance 

allowance was enhanced up to Rs.1500/-  in total in November/ 2013. The 1st party 

testified that now the price of every essential commodities has been increased and 

her daughter was also got admitted in a school. For the price hike of the essential 

commodities and for the cost of education of the minor child she faced hardship and 

it is not possible on her part to maintain herself with the meagre amount of 

maintenance which she is getting from the 2nd party. The 1st party claimed that the 

2nd party at present earns monthly Rs.30,000/- from his cultivation and fish business. 

However, no supporting evidence could be adduced by the 1st party relating to 

increase of the earning of the 2nd party to Rs.30,000/- per month. The 1st party also 

failed to establish that  the 2nd party has fish business. Rather from the evidence of 

the 2nd party it  transpires that he is a daily wage earner. The 2nd party definitely 

earned monthly Rs.5000-6000/-as a daily wage earner. It is admitted by the 2nd 

party during cross-examination that the daughter of the 1st party is a school going 

student and that there is price hike of essential commodities. Definitely due to the 

price hike of every article and high cost of education the 1st party has faced hardship 

in maintaining herself and her minor daughter with the total maintenance amount of 

Rs.1500/-. The learned trial court enhanced the monthly maintenance allowance 

from Rs.1500/- to Rs.1700/-. The impugned order of enhancement of the monthly 

maintenance allowance to Rs.1700/- is not found to be just and proper. It is the 

admitted position that on November/2013 the maintenance was enhanced from 

Rs.1200/- to 1500/-. By the impugned order only Rs.200/- was enhanced after 11/2 

year elapse of the 1st order of enhancement. Considering the fact that definitely 

after elapse of so many years the income of the Opp. Party has been increased then 

2013 and also considering the fact of escalation of the price of every essential 

commodities and education expenditure modifying the judgment and order passed 

by the learned trial court  I hereby order the revisionist/2nd party to pay monthly 

maintenance allowance of Rs. 1900/- in total to the petitioner/1st party and her 

minor daughter from the date of passing the impugned  judgment by the learned 

trial court in Misc Case No.13/15. 

 

16. Revision is partly allowed with the above modification. 

 

17. Send back the LCR to the learned court below with copy of this judgment 

passed by this court. 
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 Given under my hand and the seal of this court on this the  3rd  day of  

February/2018. 

 

 Dictated and corrected by me                            Sessions Judge, 

                                                                                            Nalbari. 

                  Sessions Judge, 

                        Nalbari. 

 

 

D. Roy. 


